
Patient has capacity

• If no spouse and/or adult children

• Common law marriages not 
recognized in VA.

• Not filed for divorce

• Need majority for decision-making;
• Stepchildren are not recognized 

as legal decision-makers

Patient lacks capacity

Get an ACP done

• If no spouse, parents, and/or adult 
children

Provide Care as instructed 
by the  patient’s 
documented wishes

Without an ACP, the following may 
provide surrogate decision making:YES

NO NO

Legal decision-
makers can withdraw 

from making 
decisions, but 

cannot delegate 
their decision-making 

responsibilities to 
others

Beyond Adult Siblings in Descending Order
Adult Grandchildren

Grandparents
Aunts/Uncles

Adult Nieces/Nephews
Adult Cousins

These documents will list the legal surrogate(s) medical decision maker(s):
• Court signed guardianship
• Living wills
• Advance Care Plans (ACP)

Remember: a financial POA is not the same as a medical POA
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Spouse

Adult Children

Parents

Adult Siblings – 
Biological or Adopted

Has ACP?


	Slide Number 1

